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Closes 3 Nov 2019 

Introduction 

1. What is your name? 

Name: 

Nicola Evans 

2. What is your email address? 

If you enter your email address then you will automatically receive an acknowledgement email 

when you submit your response. 

Email: 

nicolaevans@bdbpitmans.com  

3. What is your organisation? 

Organisation: 

BDB Pitmans LLP 

4. Would you like us to keep your responses confidential? 

Would you like us to keep your responses confidential? 

Information provided in response to consultations, including personal information, may be 

subject to publication or disclosure under the Freedom of Information Act 2000, the Data 

Protection Act 2018 or the Environmental Information Regulations 2004. 

If you want all, or any part, of a response to be treated as confidential, please explain why you 

consider it to be confidential. 

If a request for disclosure of the information you have provided is received, your explanation 

about why you consider it confidential will be taken into account, but no assurance can be given 

that confidentiality can be maintained. An automatic confidentiality disclaimer generated by 

your IT system will not, of itself, be regarded as binding on the Department.  

The Department for Education will process your personal data (name and address and any other 

identifying material) in accordance with the Data Protection Act 2018 and, your personal 

information will only be used for the purposes of this consultation. Your information will not be 

shared with third parties unless the law allows it. 

mailto:nicolaevans@bdbpitmans.com
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You can read more about what the DfE does when we ask for and hold your personal  information 

in our personal information charter. 

Yes No 

Reason for confidentiality 

 

5. If you are responding as an individual, please select your interest in the schools system. 

[Please select] 

If you have selected 'other', please specify: 
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Questions on the Phased Withdrawal proposal 

6. Do you agree that the phased withdrawal proposal will help independent schools to manage 

the financial pressures resulting from the additional costs of TPS employer contributions? 

Please comment 

Thank you for the opportunity to respond to this consultation on the proposal to amend the TPS rules 

to allow independent schools to freeze participation in the TPS with a view to phased withdrawal.  

Please note that, although the consultation says it is open until 3 November, as that day is a Sunday, 

in practice the consultation is open until 1 November. 

We would also note that the proposal as made in the consultation is only sketched out.  Our experience 

is that the proposal has not necessarily been understood fully across the sector.  For example, we have 

been aware of some confusion over the effect for new joiners of a school freezing participation - some 

have assumed that a new joiner who was a TPS member in their previous employment would be able 

to carry that status with them (because of the TPS being an occupational scheme and not seen as an 

employer scheme).  Such confusion may affect people’s responses to the proposal. 

BDB Pitmans LLP has a long-established charities practice, which incorporates our Education team.  

We advise numerous independent schools and, as might be expected, have been asked to advise in a 

number of cases on proposals to deal with the significant increase in employer contributions to the TPS, 

including proposals for withdrawal from the TPS.  We also presented at one of the ISBA TPS roadshow 

events, at which we had the opportunity to hear views from some of the approximately 100 schools 

represented at the event. 

On the face of it, it may seem obvious that, if this extra option were on offer, then schools would have 

more choice and that is bound to be helpful.  In principle, for schools which are concerned that they will 

have to propose leaving the TPS entirely, especially if (as feared) another rise in employer contributions 

is announced at the next valuation in 2023, phased withdrawal might appear to be an affordable 

compromise position. 

https://www.gov.uk/government/organisations/department-for-education/about/personal-information-charter
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Unfortunately, the position is nothing like as clear-cut as that.  While apparently offering an additional 

option, the implications of the proposal for any school will be complex and it is likely to be difficult in 

most cases to establish the extent to which, if at all, adopting the proposal would help the school to 

alleviate the new financial pressures imposed by the latest TPS increase. 

While the potential savings, if any, will depend on the circumstances (and involve a certain amount of 

guesswork), it is clear that adoption of the proposal would give rise to some significant concerns.  For 

example, if a school were to adopt the phased withdrawal approach: 

 any savings would not be immediate and may only be realised over years or even decades – it 

would be part of a long-term strategy which would need to be financed accordingly (which may 

not be a realistic option for many); 

 it would result in a two-tier structure for teaching staff pensions, with some staff still in the TPS 

and others in the new scheme. 

 Such a situation introduces the risk of a lack of collegiality in the staff, with some 

feeling resentful that they are not on the “gold standard” scheme of their colleagues, 

and that would need managing; 

 It can also be costlier and more complex to administer – this is not new, as such 

arrangements have been commonplace across the private sector in recent decades 

as companies have closed their defined benefit schemes - but it would have to be 

accounted for in any decision; 

 the school would need to consider the impact on recruitment and on retention of staff.  The 

school might risk losing out to competing local schools which remain in the TPS or existing staff 

might feel “trapped” if other local schools went for phased withdrawal or opted out entirely.   

There is a possibility that phased withdrawal might offer opportunities, allowing more flexibility in the 

overall benefit package which the school offers to staff at different stages in their careers, e.g. enabling 

younger staff the choice to take more pay now in order to prioritise mortgage payments over pension.  

However, a school wishing to take up such an approach may well prefer to make the same offer to all 

teachers, rather than be subject to the randomness inherent in the phased withdrawal approach. 

On balance, therefore, we do not consider the position is clear enough to be able to say that the proposal 

would help schools deal with the financial pressures.  The proposal offers independent schools very 

little and appears to be a case “too little too late”. 

 

7. Do you agree that the phased withdrawal proposal will protect those teachers that are 

currently participating in the scheme? 

Please comment 

No.  Again, on the face of it, the proposal appears to offer some superficial level of protection, in that it 

offers the chance that a school faced with having to propose leaving the TPS entirely might instead 

choose phased withdrawal. 
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However, adopting the phased withdrawal approach does not rule out the possibility of a school later 

leaving the TPS entirely (or opting back in fully), so “protected” staff are likely still to feel concerned 

about their future.  The uncertainty has already been created by the increase in TPS employer 

contributions (exacerbating other challenges facing the sector) and the concern that employer 

contributions may rise again at the next valuation. 

The possibility of schools leaving the TPS is now a live issue being discussed across the sector.  Even 

if a school has taken a decision to remain in the TPS, that is not a decision set in stone but will be 

subject to regular review.  The climate for teaching staff, therefore, is already one of uncertainty.  If a 

school has moved towards phased withdrawal, we think it unlikely that staff at that school will feel 

“protected”.  In some respects, they may feel more exposed, in that they will want to be sure to keep 

their job (or be able to move to another school in the TPS) and will be aware that the school has 

effectively started on a process towards leaving the TPS. 

There is also a risk of a perception that the existence of the option of phased withdrawal makes a 

decision to leave the TPS (whether completely or by freezing participation) easier and the job 

opportunities narrower (at least in respect of availability of TPS participation). 

Overall, the uncertainty is already out there; we do not consider the proposal does enough to assuage 

that uncertainty and may even add to it. 

 

8. Other than government funding, which the department confirmed will not be provided to 

independent schools at this stage, are there any alternative methods of achieving the aim of 

helping independent schools to manage this additional financial pressure while protecting 

existing TPS members? 

Please comment 

None that occur to us. 

 

9. Do you have any other comments regarding this proposal? 

Please comment 

No. 
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Public Sector Equality Duty 

10. Are there any equality impacts that may result from the phased withdrawal proposal? 

Please comment 
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As indicated in the consultation document, we believe that there may well be equality impacts for the 

reasons expressed in the consultation.   

 

11. If there are potential equality impacts identified, how might they be mitigated? 

Please comment 

It is not easy to see how the impacts might be mitigated.  On the face of it, the policy would carry a high 

risk of having a discriminatory effect. 
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Almost Done… 

You are about to submit your response. By clicking 'Submit Response' you give us permission to 

analyse and include your response in our results. After you click Submit, you will no longer be able to 

go back and change any of your answers. 

If you provide an email address you will be sent a receipt and a link to a PDF copy of your response.  

Email address: nicolaevans@bdbpitmans.com  

Submit Response Your response has been submitted 

Your response ID is ANON-1NTV-DR9B-T. Please have this ID available if you need to contact us about 

your response. 

Thank you for completing the consultation. 
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